axnﬂtes federal

Volume 190, Number 9 M March 2, 2026

Learning From
Learning Resources

For more Tax Notes® Federal content, please visit www.taxnotes.com.

BUY XB | "PaAIasal sjybu ||y ‘SisAleuy xe] 920z ©

"jusjuoo Aued pJiyy Jo urewop algnd Aue ul oL



CONTENTS

1395

1385

1400

1403

1441

1453

1461

1469

ON THE COVER

Learning From Learning Resources
by Mindy Herzfeld

Cover photo: atlasfoto@123RF.com

HIGHLIGHTS

New Investment Income Exclusion
Regulations Vex Sovereign Investors
by Lee A. Sheppard

Evaluating the Material Assistance
Rules and Coming Attractions
by Marie Sapirie

SPECIAL REPORT

Frankenstein’s Drugs: Did Gilead
Sciences’ Bahamas Tax Caper Create a
Multibillion-Dollar Periodic
Adjustment? Part 2

by Stephen L. Curtis and Reuven S. Avi-Yonah

COMMENTARY & ANALYSIS

Sirius Solutions LLLP: The Fifth Circuit
Panel’s Disappointing Opinion
by Walter D. Schwidetzky

VIEWPOINTS

Defining Political Activity
Under the First Amendment
by Edward A. Zelinsky

A Different Fraud Standard? Section
6663 and Syndicated Easements
by William A. Stone III

WHAT WERE THEY THINKING?

Alvin Warren’s Writings
by Jasper L. Cummings, Jr.

1485

1489

1493

1499

1503

1509

1513

1515

1519

1523

1525

tax notes federal

Volume 190 ® Number 9

PROCEDURALLY TAXING

Proving Nonreceipt of
A Notice of Deficiency
by Keith Fogg

When Credible Testimony Fails to Move
The Needle, Taxpayer Rights Suffer
by Leslie Book

New Appellate Litigation Over Tax
Court Innocent Spouse Petition Deadline
by Carlton M. Smith

Offset Bypass Refunds:
Relief for Taxpayers in Crisis
by Susan Morgenstern

New Online Trump Account Form Does
Not Faithfully Implement Tax Law
by Gabriel Zucker and Nina E. Olson

OF CORPORATE INTEREST

Overla(]iaping Ownership Rule
Expands the Universe of Reverse
Morris Trust Partners

by Robert Willens

THOUGHTS IN BRIEF

Converting an Estate Tax Inclusion
Into an Income Tax Capital Loss
by William Stetson

Taxpayer Costs of Trump’s
Deportation Push
by Ted Peterson

Subpoena Use in Tax Court and
The Stored Communications Act
by Erin R. Hines

Has Treasury’s Corporate AMT

Guidance Usurped Congress’s Power?
by Monte A. Jackel

EO TAX BIBLIOGRAPHY

The Law of Nonprofit Organizations:
A Selected Monthly Bibliography

TAX NOTES FEDERAL, VOLUME 190, MARCH 2, 2026

1381

For more Tax Notes® Federal content, please visit www.taxnotes.com.

"jusjuoo Aued pJiyy Jo urewop algnd Aue ul yBuAdoo wieo Jou seop sjsAjeuy Xe| "paslasal siybll ||y sisAleuy Xe] 9202 ®


mailto:atlasfoto@123RF.com

CONTENTS

1527

1529

1530

1532

1533

1535

1536

1537

1538

1539

1541

1542

1543

1544

LETTERS TO THE EDITOR
Will Britney Be So Lucky With the IRS?

NEWS

Trump Pitches Change to
Retirement Savings Match
by Cady Stanton

Trump Takes a Hit on Tariffs,
Vows a Workaround
by Caitlin Mullaney

Treasury Notice Aims to Ease Branch
Foreign Currency Compliance
by Amanda Athanasiou

IRS Issues Guidance on Bonus
Depreciation for Buildings
by Nathan J. Richman

Crapo, Wyden Unveil Sweeping
Taxpayer Rights Package
by Katie Lobosco

New Bill Would Revive and
Codify IRS Direct File Program
by Cady Stanton

Senate Democrats Propose Ending
Housing Investors” Tax Breaks
by Katie Lobosco

Trump Continues Tariff Tirade;
Senate Dems Start Countermaneuver
by Caitlin Mullaney

Tariffs Would Face Uncertain Path
In Congress After SCOTUS Ruling
by Cady Stanton

U.S. Focusing on OECD Guidance
For Pillar 2 Side-by-Side Package
by Stephanie Soong

Ethics Org Urges Inspectors
General to Probe Trump’s IRS Suit
by Tyrah Burris

IRS Paid Millions in Erroneous
Pandemic Credits, Watchdog Says
by Tyrah Burris

Union Urges IRS to Reverse
Filing Season Reassignments
by Benjamin Valdez

1545

1546

1547

1548

1549

1550

1551

1551

1552

1553

1555

1556

1557

1559

1560

IRS Launches Online
Fraud Reporting Portal
by Benjamin Valdez

IRS Says Foreign Government
Investment Rules Are Prospective Only
by Michael Smith

Official Defends IRS and Eighth
Circuit Handling of Medtronic
by Alexander F. Peter

Better Preparer Oversight Needed to
Prevent Return Errors, GAO Says
by Tyrah Burris

Banks, Credit Unions Push for
Car Loan Interest Reporting Relief
by Benjamin Valdez

IRS Updates Data on Bank Secrecy Act
by Kelsey Brooks

Anticipated Minimum Distribution
Rules Get Applicability Date
by Trevor Sikes

IRS Needs to Improve Employee
Onboarding Process, Watchdog Says
by Tyrah Burris

Tax Refunds Trend Higher
In Early Filing Season Data
by Benjamin Valdez

IRS Official Eases Foreign Government
Rule’s Retroactivity Scare
by Alexander F. Peter

CPAs Request More Info on R&E
Capitalization and Amortization
by Mary Katherine Browne

Indexing Capital Gains Tax Viewed
As Needed Inflation Relief
by Tyrah Burris

Corporate AMT Cost Recovery
Guidance Draws Mixed Reactions
by Nathan J. Richman

End Is in Sight for Multinationals’
TCJA Transition Tax Payments
by Amanda Athanasiou

Court’s ‘U.S. Trade or Business’
Ruling Is Absurd, YA Global Says
by Kristen A. Parillo

1382

TAX NOTES FEDERAL, VOLUME 190, MARCH 2, 2026

For more Tax Notes® Federal content, please visit www.taxnotes.com.

"jusjuoo Aued pJiyy Jo urewop algnd Aue ul yBuAdoo wieo Jou seop sjsAjeuy Xe| "paslasal siybll ||y sisAleuy Xe] 9202 ®



CONTENTS

1561

1562

1564

1566

1567

1568

1569

1570

1571

1572

1574

1577

Taritf Challengers Seek

Enforcement of SCOTUS Strike-Down

by Caitlin Mullaney

Easement Appeal Oral Argument
Focused on Juror Bias Allegations
by Nathan J. Richman

Groups Unlikely to Win on Info
Sharing Claims, D.C. Circuit Says
by Mary Katherine Browne

Taxpayer Data Sharing With
ICE Broke the Law, Judge Says
by Trevor Sikes

Puerto Rican Group Fights FinCEN’s
Ownership Reporting Rules
by Amanda Athanasiou

Nonprofit Attacks Lower Court
Over ICE Taxpayer Data Injunction
by Trevor Sikes

U.S. Expatriate Charged With
Tax Evasion, FBAR Violations
by William Hoke

FedEx Asks U.S. Trade Court
To Compel IEEPA Tariff Refund
by Michael Smith

Deadline Looms for Trump to
File Response in $10B IRS Suit
by Trevor Sikes

Declined Conference Opportunity
Dooms Penalty Review, Court Says
by Mary Katherine Browne

Tax Court Sides With IRS in
Otay Basis Adjustment Case
by Kristen A. Parillo

TAX CALENDAR

Tune in to
Tax Notes Talk.

Join host David Stewart as he chats with
guests about the wide world of tax, including
changes in federal, state, and international

tax law and regulations.

taxnotes.com/podcast

Subscribe on iTunes

or Google Play today!

TAX NOTES FEDERAL, VOLUME 190, MARCH 2, 2026

For more Tax Notes® Federal content, please visit www.taxnotes.com.

1383

"jusjuoo Aued pJiyy Jo urewop algnd Aue ul yBuAdoo wieo Jou seop sjsAjeuy Xe| "paslasal siybll ||y sisAleuy Xe] 9202 ®


https://checkpoint.url-protection.com/v1/r02/url?o=https%3A//taxnotes.com/podcast&g=ZjFlYTRlOTAxMWE3ZmZlZQ==&h=OTFjYTNlZjNmNjZiOGFlYzIwYzQ4MDMxMDI2NjZmOWVkZjk0Zjk4NTQ4ZTdjN2YzOThjN2JhYjI4MTg2YjQ4MA==&p=YzJlOmhhY2llbmRhOmM6bzo5YzAxMzMxYzE5MTRmNjIzMmIzOTYyOTA4OWUwMWQyMDo3OnA6VA==


<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.7
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 450
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages false
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 450
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages false
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages true
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1800
  /MonoImageDepth 4
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000500044004600206587686353ef901a8fc7684c976262535370673a548c002000700072006f006f00660065007200208fdb884c9ad88d2891cf62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef653ef5728684c9762537088686a5f548c002000700072006f006f00660065007200204e0a73725f979ad854c18cea7684521753706548679c300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV <>
    /HUN <>
    /ITA <>
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020b370c2a4d06cd0d10020d504b9b0d1300020bc0f0020ad50c815ae30c5d0c11c0020ace0d488c9c8b85c0020c778c1c4d560002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken voor kwaliteitsafdrukken op desktopprinters en proofers. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /NoConversion
      /DestinationProfileName ()
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure true
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles true
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice




